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cordance with the earlier cases nor logical in themselves, and
that even the words "form" and "interpretation" as applied
to an endorsement are ambiguous. It is therefore not surpris-
ing that in the cases relating to the validity of endorsements
made abroad decided since the passing of the statute the courts
have had recourse to the statute only in a hesitating manner,
and have manifested a tendency to resort rather to the general
rules of the conflict of laws. Some of the cases are especially in-
teresting because they relate to a contest between two mutually
adverse claimants, and not merely to the question whether the
payer is obliged to pay, or justified in paying, some person
claiming under an endorsement made abroad.

(d)     The Lex Ret Sitae.

In Atcock v. Smith (m) a bill was drawn in England upon
and accepted by English bankers payable on demand to mer-
chants in Norway. It was specially endorsed in Norway by the
payees and was subsequently endorsed in blank and delivered
by the endorsee in Norway to an agent of the plaintiffs, who
were entitled to the money as part of the consideration under a
contract of sale. The bill was then taken from the agent by
some process of execution under a judgment which had been
previously obtained in Norway against one of the plaintiffs
for his private debt, and was sold under that execution by
public sale to a person who knew all the facts, but who after-
wards sold the bill to a bank in Sweden, the bank knowing that
the bill was overdue but being ignorant of any defect of title
or adverse claim. The bill having been sent by the Swedish
bank to a bank in England for collection, and the plaintiffs hav-
ing brought an action in England against the acceptors, the
Swedish bank and others, claiming the bill as their property
and asking for an injunction to prevent the Swedish bank from
collecting it, the acceptors paid the amount of the bill into
court pursuant to an order of the court, and all the defendants
were dismissed from the action except the Swedish bank. The
case was thus reduced to a contest between the Swedish bank,
claiming a title good by both Norwegian law and Swedish law,
free from any equities, and the plaintiffs who contended that the
overdue bill (was, in accordance with English law, transferable
only subject to the equities, and therefore subject to their right
to receive payment. Romer J., the trial judge, held that the

(m)  [1892] 1 Ch. 238. '